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CENTRAL. INTELLIGENCE AGENCY
Office of Legislative Counsel
Washington. D € 2nsns

Telephone:

U TdTCNn 1978

TO: My, Thomas K, Latimer, Staff Director

Permanent Select Committee on
Intelligence

esentatives

Tom,

Enclosed for your information
is a copy of recent correspondence
between the Director and the Attorney
General intended to establish
procedures for reporting violations

of federal law as required by
28 U.S.C, 535.

Assistamt Legislative Counsel
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'I'hanls. you :Eor “your letter of 9 J anua.ry fonvardJnrf 2 proposed C}'A/ DOT o
_ Memorandum of Unde,rsta.ndlna 1ntended to 1mplement 28 U,S C §535 _‘-~-- _‘ L

L I agrea that the memoraudum accurately reﬂects the undﬂ-rstandm gs ma{- e '
'** have been reached by oux sfa.ffs, and X would ;propoqe only the tweo followm gf = '

o

- modest amendmen..S'

oAl : T L S "..‘.‘-:"i B A S T " * e
Lo (a) 'I‘he provision gov'émino the obligations of senior intelligrvnée T e
_ ;"ﬂ"'o{ﬁcx‘.ls to xreport possible crimes to the Attomey G eneral appears, . T
_"“'_'"shghtly reworded, 2s secbcn 1-706 rather than secticn 3(g)(8) of -';_- _'f'-'- . e
. Executive Order 12036, the successor 1o Eyecmwe Orxder 11805. ST

. F oo’.:no:.e 1 o:. the memorandum should 'be rewsed accordmgly STl s

~ - . <. PR ] ~

K -4 . A - e e "

i - (b) The first 'sen'cence in'pa.ragraph 4 of fhe memorandum would - -y 1T
e less awkwardly express. the same meanmg 1f 1’r were rewrltten to stater . e

'--.-,.' PP
I A e I - - . T T « e - .. -

»

P Ab¢.°1s far referra.l shaJ. be deemed to exist and “.:':;'.""",' ‘
R the matter shall be referred to the Depariment of Justice - - "7 7+« w7

‘unless the preliminary inquiry establishes in a reasonablc cod T
T time that there is no reasonable baels fox behe:, thata T e s
coom s - erime was commlx.ted.”.'- S PR S S
Wlth these minox changes the Memorandum of Under tanch“cr is accc.ntable, o
and I believe as you do that’ 1ts sdoption "will bé ‘a real step forward. The wo
~_changes are reﬂected in the enclosed draft, w}uch we wﬂl :recx?rc'i 2s final ulileq“ -
_you have any. further comments or objections. L -
. Yours sincerely, .
AR : o
;w" ',;". e, Ry /s/ Stensfield Turnsi o N
B SL STANSFIELD TURNER . % -
. T Eadlosure .o L. tE ..o . . -

Approved For Release 2004/03/25 : CIA-RDP81M00980R003100090017-1



) . MEMORANDUM OF UNDERSTANDING

Approvﬁ&w&ﬁwé@ﬂﬂw?‘@ih%'ﬁ&*ﬁﬁgﬁm80313953%9&199??:?\917'1 ‘ AR
: as Required by 28 U.5.C. §535 E .

CoN

1. Taking cognizance of the staty tory responsibility of Pie Directer of
_Central Intelligence to protect intelligence sources and methods from unauthsrized
disclosure and taking note of the security problems of the CIA, I hereby estab}i;i}
the following proc-adur.e_s. by which CIA shall report violations of.Federal- law aslqv
required by 28 U.S.C,, §535. _This Memorandum of Understanding is issued
pursuant to authority conferred 1}} 28 U.S.C. §535(b)(2) and supersedes any L
- prior agreements or guidelines. I S S
o . 2. When information or allegatio are received by or cozlnb.].éints; -macie to T
~the CIA that its officers or employees & mway have violated Title 18 of the United . - -
~ Stetes Code, CIA shall conduct a preliminary inquiry. Such an inquiry, normalljr B
~ conducted by the Office of the Inspector Géneral or Office of Security and reviewed
. by the Office of General Counsel, will determine if there is any basis for veferral
i of the matter fo the .Departmeht of Justice. The inguiry will not, however, seek |
- to_establish all necessary’ elements of the 'p'os_ssi'ble‘ violé.tiéi_xés a precondition to :
. :reporti;‘zg ﬂ_'xfa matter to the Department of Justice expeditiously : S

LN '_‘1‘/ This Memorandum defines only the reporting reqﬁii-emeﬁt Iin(jiél;.Zé U..SQ-C-'.: x
: -§535 for violations committed by "CIA oificers and enlpflojree;*;?’ as defined in nole 2 2
inira.” Reporting requirements for violations commitied by other deérnrher’;"c offi c;rc
and employees w_ill be governed by section 1706 of the revised version of-E. Q. H?OE
- which will require the Directér, along with other senjor officials of thé Infe] ligence ]
- Community, tor R IR B e FE

g . “ el

IR

. Report to the Attorney General evidence of po'ssible I -, -

- violations of federal criminal law by an employee of theixr . o el

department or agency, and report {o the Attorney General ~--.. ..l
evidence of possible viclations by any other person of

those féderal criminal laws 'é’péc_:ified in guidelines acioptec’{ . NP
by.the Attorney General. . .. - e e e LT

2/ For the purpose of the reporting requirement s'ét forth in this M'enibraridﬁ}h;
the phrase "CIA officers and employees” includes a former officer oY "einp}oyee -
(2) when the suspected offense was committed .during his Federal employment
and (b) when the suspected offense, although committed thereafter, is connected
with his prior activity in the Fede'eral service (sce,- for example, 18 U.S.C. §2b7) .

G~

¥

<7 %17 . Approved For Réfedse 2004/03/25 : CIA-RDP81M00980R003100080017:4° © .~



- to the Department of Justice and GIA desires to conduct 2

o . . associated with the initial referral. The true identities of

gl A IV o oF1 N )
more extensive invesli-

ation for administrative or security reasons. it V.HO B Department
oF ¢FenRelense 0002, IARDREMOOBIROTITVGIID F Depastiment

¢ TulpProVedEarRele 2004 estigaticns do not jeopardize the Government's
criminal investigation or prosecution. T

4. A basis for referral shali be deemed to exist and the matter shall bhe

referred to the Department of Justice unless the preliwinary inquiry.c
in 2 reasonable time that there is no reasonable basis for belief that crime was
committed. Referrals shall be made in the following manner: -

stablizshes

. (a) In cases where no public disclosure of classified [
information or intelligence sources and methods would resulf: *

+ from further investigation or prosecution, and the security of :
ongoing intelligence operations would not be jeopardized = -
thereby, the CIA will report the matter to the cognizant office . -

~ of the Federal Bureau of Investigation, other appirojpriafe Federal

* .. investigative agency, or to fhe appropriate United States :
: Attorney or his designee for an investigative or rrosecutive - T .7
- determination. 2. CIA officers or employees who are the subjects L

of such referrals to any component of the Depariment of Justice

e ‘may be identified as John Doe # _in any written doctument

& su:.clx .
persons, however, will be made available when, the Departrgent o
- determines suc:h'.to-be_essenﬁal to any subsequent investigation .-

-+ oxr prosecution of the matter so referred. i - s
.- . Arecord of such referrals and the action subsequently
‘taken to dispose of the matter shall be maintained by the CIA

T and on a guarterly basis, a summary memorandum indicating -~ .. .

the type of crime, place and date of referral and Climate dis- 1.

.7 positon will be forwarded to the Assistant At’corney’ General; _- R ; -
. Criminal Division, or his designee. Referrals made byCia - -7 -]

covert facilities to United States Attorneys, the FRI or ather -
Federal investigative agencies will also be included in the . = -. S

. quarterly report with due regard for protection of the security -
of said installations. ST T A

(b) In cases where preliminary investigation: has failed to
- develop an identifiable suspect and the CIA believes that investi-
" gation or prosecution would result in public disclosure of classi-
fied information or intelligence sources or methods or wounld

3/ This reporting requirement applies to all matters except cases inyolving
bribery or conflict of interest which shall be directly referred to the Criminal
Division.. . . N i

- W -
‘-2 .-
- -
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vpecanvis, e Lriminal Division will be so )nform :d in
. . . Apprexidfpr Reltasd2004/03/25 2 CIAtRDRE1MOOSS0RUOBH0A00001Ts1 ~ .

{ ' to the proper course of action to be pursued.

(c) In cases where preliminary investigation has
determined that there is a basis for referral of 2 matter
) involving an identfiable CIA officer or f,mp‘oyc.{* to the .
. . . ' Depdnment of Justice, the fufure investigation or prosertr o
'~ tion of which would result in the public disclosure of classi~ . '_ -
fied informalion or intelligence sources or methods oxr would |
. seriously jeopardize the security of ongoing intelligence
operations, a letter explaining the facts of the matter in LU
;- detail will be forwarded to the Criminal Division. A qepaz‘aue '-’ L
classified memorandum explaining the security or operatmnal ;
problems which would result if the 1nformatxon needed, to pyove
o o . the elements of the offense were made pubhc or which could _
’ © .7 % .7 result from a defense request for discovery under Rule 16 of = - .
o - the Fedaral Rules of Criminal Procedure: shzll also be :forwaJ cled LTl
.. .. 1.7 to the Criminal Division, if requested. - Such officexs and ~ .- . 1" -
... . ... .employees may be designated as Jochn Doe # . under the " '_ :
.- S - - conditions and flimitations set forth in paragrap}x_ 4~(a_) ’ : abov,e‘ P

. - ..
‘a. . B B . e . « .

l

<.

_ 4 o In reportmcr sv..ch ma....ers, the CIA. ;hall mform chc, o )
e "+ .-+ Criminal Division of the steps it has taken to prevent a recm-'m' S
" yence of similar offenses, if such action is feasx'ble, as well as 7.

) 7" those administrative sanctions whick may be conf:emp] a’ced Wi, «11 i
I _respect to the prospectxve cnmznal defendani e EARAE

_ The Cnmznal Dwxsmn, aiter any necesaaz.y consu?’taﬁon s
" Uwith GIA, will make a prosecufive deuermmahon, mform:.nfr «he '
 CIAin wrxtlnc' of such deLermlnath,n. ' :

- e a2 ._-,,".'.,.

B, Tha' ClA may ‘take 'appré)priate administrative' dis ”phnary, ﬂr‘oihey e
advarse action at any time against any officer oxr employee whose aclivities - -
are :reported pursuant to this Memorandum of Understan dmg, but shall coord,,, = )

. nzte such actions with the approprzate investigative or prosoruhve offi, maL, to - :

avo1d prejudicing the cnm1nal 1nvesb.g1t10n or prose:cutmn. T

-

6. While requiring‘ reports to the Crimina]. Division to 'be"}.n wriﬁng; the -
nature, scope and format of such reports may vary on a case-by-case basis ’
dependent upon an assessment by the CIA and Criminal Division of the nature -
of the matters which are being reported. Malters not readily resolved by -

reference to the foregoing guidelines will be handled on a case-by-case basis,

as the need may arise, consistent with the provisions of 28 U.E: C. 6533,

‘.--‘
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- 7. Although this Memorandum of Understanding establishes 'repc'u-ﬁng
Proce Rhsoved b or REISELS Q0 gBASE AR DI P BGoBbrR034088BBOTIth reference
oniy to litle Is violations, CIA will utilize these same procedures to report -
any violations of law required by Executive Order {o be reporicd to the Attorney
General. ' C : : >

-8. -The Director of Central Intelligence,. whenever he. believes security or ‘

s - L 3
other circumstances warrant, may make a direct referrzl fo the Attorney General

of any matters requir.ed to be reported pursuant to this Memorandum of Under—
sﬁan.d;ng, in liew of following the reporting procedures set forth herein.

R
.. ey
.
. R
. ;:-‘i‘
- . '("-\
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y _; o
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;~ﬂ'Honoréb1é Stansfield Turner
- ' Director of Central Intelligence
" Washington, D. G. 20505 -

© e = -

Dear Admiral Turner- ' ' ' T “"Vt".;?af-:'v : "52

: It is with pleasure that I forward for your
.. Yeview a proposed Memorandum of Undexstanding batween .
the ‘CIA and the Department of Justice,. This memorandum - - <"
- is intended to implementhhe provisiong Qf’Titl@pES; .
;. United States Code, Section 535, and sets foreh more . .0
,_u;detailed reporting'procedures than rhoge contained in 7
' 'the'Attorney General's "“Memorandum to the-Heads”nyAll“_{fi":r
ST Départmenté'and'Ageﬁcies'in the Executive Branch of -
-7 . . Government! dated May 4, 1976. The Memorandum of .
B Understanding is the product of extensive discussion -

AT,
\' i ’

'+ and exhaustive preparation between the major operatipg .
- components and the Office of General Counsel of your- . 0T
- - Agency as weli as attommeys of the Criminal Division™ :
" of this Department ' S T MLt e
Tt . LIt is my view thar the Mémorandum.of_Undelstanding;<  L
- .--as 'drafted, preserves the role of this Department to oo
"Ffairly and effectively enforce the Federal criminal Jaws
of this country while at the same time recognizes your
xesponsibility as the Director of Central,lntelligence
~ to protect intelligence sources and methods from
unauthorized disclosure. : BRI

«
<
.

Approved For Release 2004/03/25 : CIA-RDP81M00980R003100090017-1 —-
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I believe that you will find the Memorandum of
UnderstandLnQ to be an excellent vehicle by which each
of us can discharge our wespeclive responsibilitics.
I look foxward to receiving any comments you may have

~and trust that your review of this matter will result -
- din its adoption by the Central Intelligenmce Agency. -

Sincerely, 'ﬂ':";'; };A:‘] R

? Bt T VA N ?2" f D‘ \\ l
Griffin B. Bell -
Attorney Geperal

Enclosure
. 1 - >
S
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- l.
. . R B
- . -
- - . . '_.'.
: ’ - e )
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.“ --.", -
.. - : o
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- -
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Procedures for Reporting Violations of Federal Law
as Required by 28 U.S5.C. § 535

1. Taking cognizance of the statutory responsibil-
ity of the Director of Central lIntelligence to protect
intelligence sources and methods from unauthorized dis- -
closure and taking note of the security problems of the

- GIA, T hereby establish the following procedures by

which CIA shall report violations of Federal law as re-
quired by 28 U.S.C. § 535. This Memorandum of Under-~
standing is issued puxsuant to authority conferred by 28

- U.S.C. § 535(b)(2) and supersedes any prior agreements

or guidelines, 1

_ 2. When informetion or allegations are received by
ox complaints made to the CIA that its officers or em-

ployees 2/ may have violated Title 18 of the United .

~Tﬁ§;*“*ﬁif**$his Memorandum defines only the reporting reqﬁiré;

@

ment under 28 U.S.C. § 535 for violations commitred by

- "CIA officers and employees' as defined in note 2, infra.
. Reporting requirements for violations committed by Grher
Governuent officers and employees will be goverped by .

- which will require the Directoxr to:

section 3(g)(8) of the revised version of E.G, 11905, -
Report to the Artorney General evidence of pos-. -
sible violations of federal criminal law by any =
employee of the senior official's department or . ..
" - agency; and report to the Attorney CGeneral evi- . =
- dence of possible violations by any cther person
of those federal criminal laws specified in
guidelines adopted by the Attorney General, = -

2/ For the purpose of the veporting requirement set --
forth in this memorandum, the phrase ""CIA officers and
employees’ includes a former officer or employee (a) when
the suspected offense was committed during his Federal
employment and (b) when the suspected offense, although
committed thereafter, is connected with his prior activ-
ity in the Federal service (see, for example; 18 U.S.C.
§ 207). . ‘ :

" Approved For Release 2004/03/25 : CIA-RDP81M00980R003100090017-1
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States Code, PIA shall conduct a prOIl"Lndly 1nquL1yo X
Such an 1nqquy, normally conducted by the O0ffice of the
Iuspactor General or Office of Sceurity and rweviewed by
the Office of Genewval Counsel, will determine if there

is any basis~for~referral-of the matter to-the. Department
of .Justices The inguiry will noit, however, seek to
establish-all»necessary elements of the pOSSlble viola-
tion as™a precondition-to.-reporting the matter Lo the
Dﬂpartment of Justlca expeditiously. : _

3. If, ‘a$ a result of this pr(llmjnary 1nqu1ry
there 1§ ‘a° delS for referral to the Deoaltnent of Ju%tlca

“and CIA desires to conduct a more extensive investigation

for administrative or security reascns, it will so inform
the Department of Justice to ensure Lhaf such -investiga-~
tions do not -jeopardize the Goverpment's CfLanal ane<r1~

' gation or proseuuwlon,

4, A basis” for raferral shalL be deomAd to existh.
and the matter shall be referred to the Department of

- Justice whenever the prellmlnary anulvy -£ails:to estab-

lish in a veasonable time that there -is o) reasonable

. basis for belief that a crime was commitir d Refer11(9 T

shall be made in Lhe f0110w1ng mannes :

g (a) In cases where no publlc dL¢clo“u1e of ciaoﬂ
sified information or intelligence sources and - :
methods would result from further investigation ox
prosecutlon and the security of ongoing intelligence

- operations would not be jeopardized thereby, the C.4
will report:the:matter to-the cognizant:office of

- the FederalsBureau of Investigation; other appropri-

. ate Federal investigative agency, or to the appro-
priate United States Attorney oxr his designee for
an investigative or prosecutlve determination. 3/

CIA officers or employees who are the subjects of
such referrals to any component of the Department of
Justice may be identified as John Doe # in any
written document associated with the inifial refertal,
The txue identities of such persons, however, will

3/ This reporting requirement applies to al] matters

‘except cases involving bribery or conflict of interest

which shall be dlrectly referred to the Criwinal Divisiop...
. - . s.

t
N
1
Al
.
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be made available when the Department determineg

- such to be essential to any subsequepi investiga-

tion or prosecuiion of the matter so referred.

- A record of such raferrals and the action
subsequently taken to dispose of the matter shall
be maintained by the CIA,: and on a.quarterly basis,

- a:summary memorandum indicating the type of crime,

placerand“date~of-referral and ultimate disposition
will:be:forwvarded to- the Assistant Attorney-General, .
: Criminal-Division, or his designee: Referrals made
by CIA covert facilities to United States Attor-
neys, the FBI-oxr-other Federal. investigative agen-—
cies will also be included in-the quarterly report:
with due regard for protection of the security of
said installations. S - -

(b) In cases where preliminary invéstigatioﬁ has -
failed to develop an identifiable suspect and the ‘
CIA believes that investigation or prosecution would

“result in public disclosure of classified informa~

tion oxr intelligence sources or methods or would
seriously jeopardize the security of ongoing intel-

ligence operations, the Criminal Division will be go.

informed in writing, following which a determination
will be made as to the proper course of action to beé
pursued. R R T .

(c) In cases where preliminary-investigation hasg
determined that-there is a basis for:referral of-a
matter involving an identifiable’ ClA officer oxr em—-
ployee to the Department of Justice, the future
investigation or prosecultion of which would result
‘in the public disclosure of classified information
or intelligence sources or methods or would sexri-

ously jeopardize the security of ongoing intelligence

operations,:a-letter explaining the .faclts. of ‘the _
matter. in detail will be forwarded to the Criminal - -
Division. A separate classified. memorandum explain-~
ing the security or operational problems which would

“result if the information needed to prove the ele-

ments of the offense were wmade public or which could
result from a defense request for discovery under
Rule 16 of the Federal Rules of Criminal Procedure-
shall also be forwarded to the Criminal Division, if. -
requested. Such officers and employees may be desig-
nated as John Doe #. under the conditions and

et e €~ .

limitations set forth in paragraph 4(a), above. ¥

- 3 - T -
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: In reportlng such matters, the CTA ;ha]l -
form the Criminal Division of the steps it has taken
to prevent-a recurrence of similar offenses, if such
action is feasible, as well as thoae agm:11ﬂt1at ve
sanctions which may be COALCﬂjld'ed with respect to
the prosyectlve criminal defenda:

The Crlmlnal Division, after any nccessery
consultation with CIA, will meke a prouecutlve deter-
mination, informing the CIA in WTliJﬂg off such
.determlnatlon, . L S

. '5.-. The CIA- may take appropriate admlnz sLre lee}

;;dlaClpllnary, or-other adverse action at-any time against

any- officer or. employee whose activities are reported
.pursuant. to this Memorandum of Unaerstandjng, buf_shall

- cogrdinate such actions with the appropriate investiga-

—tive ox prosecu;xve officials to aVOLd«pJOJLdJClﬂg the -
crlmlnal 1nvest1gat:on ox prOSecutnong e ‘

::6; Whlle requlrlng reports to the CllmlﬂaL DJqulon -

“to be in writing, the nature, scope and format of such

: _repoxis may vary on a case-by-case basis dependent Uupon

an assessment by ‘the CIA and Criminal Divisiod of the
. nature of the matters which are being reported. Matters

-not readily resolved by reference to the foregoing guLde~-*5f

-~ lines will be handled on a -case-by-case basis, as the

need may arise, consistent with Lhe pTOVL)LOn: of 28 e

. 7. Althoush Lth Memoranium of Unoﬁrsﬁandlng ‘enfabo
§ 3,llshes reporting procedures with respect to the require-
“ments of 28 U.S.C. § 535 with reference only- to Title 18-

;‘v101atlons CTA-will utilize these same'procedures to -
. report any. violations of law required bV'EXPC"“lvp ‘Order”
"to be ‘reported-to -the ALtomnej General. ‘5, A

-

' 8. The .Director of Central Intet]&gence Whenever
he believes security or other circumstances warrani, may
make a direct referral to the Attorney Ceperal of any
matteis required to be reported pursuant to this Memo-
randum of Understanding, in lieu of following the
reporting procedures set forth herein. 4

L3

1_4__ .- .
Approved For Release 2004/03/25 : CIA-RDP81MO00980R003100090017-1

S

-.'_VU $.C. § 535. - . . D T T

oo R



ase 2004/03/25 : CIA-RDPS8

TRANSMITTAL AND DOCUMENT RECEIPT 4 March 1978

T0: Mr, Thomas K, Latimer FROM: Office of Leqi§1ative Counsel
Permanent Select Committee on Intellligencgentral Intelligence Agency
House of Representatives Room 7 D 35
Washington, D,C, 20515 Washington, D.C. 20505

s

THE DOCUMENTS LISTED HEREON ARE FORWARDED FOR:

INFORMAT ION ACTION X RETENT ION LOAN

CONTROL NUMBER DOC. DATE SUBJECT (Unclassified preferred) CLASS.

28 Jan
1978 | Letter to Attorney General Griffin B, Bell

signed by DCI re proposed CILA/DOJ Memorandum
of Understanding intended to implement 28 USC
Section 535 ' UNCL

undated Memorandum of Understanding - Procedures for
Reporting ¥IXX Violatings of Federal Law
as Required by 28 U,S,C, Section 535.(4 pages) UNCL

9 Jan | Letters to DCI signed by Attorney General
1978 re Memorandum of Understanding between
CIA and Department of Justice UNCL

undated Memorandum of Understanding - Procedures for
Reporting Violations of Federal Law as
Required by 28 U,S.C. Section 535 (4 pages) UNCL

RECELIPT
SIGNATURE (acknowledging receipt of above documents) RETURN To OFFICE OF LEGISLATIVE COUNSE
CENTRAL INTELLIGENCE AGENCY
Ea” ROOM 7 D 35
DATE OF RECEIPT

WASHINGTION, D.C. 20505

comv_ 37728 Approved For Release 2004703725 : CIA-RDP81 : OpQQQﬁ?ﬁ, RETURN COPY
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